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THE OPENING STATEMENT
of those who are supposed to remain silent

SUMMER 2018 NEWSLETTER

Politicians across the political spec-
trum, including some of the staunch-
est “lock ‘em up throw away the key” 
advocates, are openly questioning 
whether mass incarceration has 
become too expensive to sustain. 
Evidence of this is, dozens of state 
legislatures have either reduced or 
completely eliminated harsh man-
datory minimum sentences; the es-
tablishment of drug courts instead of 
incarceration for some drug offenses; 
and the restoration of early release 
programs. This is great news, right? 
Where is the room for debate, you 
might ask?

Of course this is great news for crim-
inal justice reformers and hundred of 
thousands of men and women incar-
cerated in US jails and prisons. But 
what happens when fiscal conditions 
are more conducive to incarcerat-
ing more people for longer lengths of 
time; or when some number crunch-
er discovers ways to cut, slash, take, 
and privatize, i.e., incarcerate on the 
cheap? The current trend in short-
er sentences and alternatives to in-
carceration (modest as they are) are 
being fueled by the economy, not be-
cause they promote the vital concrete 
possibility for every human being to 
bring to full development all the pow-
ers, capacities, and talents with which 
nature has endowed human beings, 
and turn them into social account.

Many well-intentioned criminal jus-
tice reformers argue that the best 
way to advocate for policy reform is 
by presenting criminal justice reform 
as a budget issue. Given the extent of 
fiscal crisis, states are choosing be-
tween more cuts to education, social 
safety net programs, medical care, or 
funding an extensive network of jails 
and prisons. Criminal justice reform-
ers’ reluctance to show leadership 
on issues of race, class, and gender 
inequality leave the door open to in-
crease incarceration rates at a later 
date when the economy is in better 
shape.

Michelle Alexander, author of The New 
Jim Crow: Mass Incarceration in the Age 
of Colorblindness (2010), explains that 
as far as criminal justice reformers are 
concerned, the thinking goes, now 
is not the time to link criminal justice 
reform to broader movements for so-
cial justice. Ending US racial, class, 
and gender divisions is pie in the sky, 
a utopian dream. Better to stick with 
cost-benefit analyses of shorter sen-
tences versus incarceration, than so-
cial critique, education, and change.

The problem with that strategy is that 
it won’t work, even during a time of 
economic crisis. This moment of op-
portunity, which criminal justice re-
formers rightly celebrate, will inevita-
bly fail to produce large-scale change 
in the absence of a large-scale social 

justice movement. A movement that 
seeks not only to dismantle the sys-
tem of mass incarceration, but also 
seeks to dismantle the habits of mind 
that create and/or accept systems of 
power, privilege, and difference.

This was the monumental failure of 
the Civil Rights Movement. Many 
people were under the impression the 
US could change its racial oppression 
through laws, without acknowledging 
the unique philosophical and ideolog-
ical underpinnings of both victim and 
victimizer. Changing laws does not 
change how people see themselves, 
others, or the world. Changes in the 
law was not consistent with the be-
liefs of the majority of American peo-
ple, because the majority of American 
people believed in social relations as 
they were.

Do not misunderstand me, the Civil 
Rights Movement provided a social 
context, cultural framework, and ra-
cial worldview for Blacks and other 
similarly excluded people to argue 
for inclusion within the larger circle 
of privilege, rights, and status from 
which they had been socially and le-
gally barred. But legislating demands 
for equality, justice, and freedom be-
came an expedient for cleaning up 
the US image. Through television and 
other media, the world in which the 
US sought to exercise unprecedent-
ed influence, became witness that US 

FIRST WE MUST REFUSE AT ANY COST  |  Jamal Hammond
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domestic practices did not match US 
assertion of being the citadel of de-
mocracy.

A study of the last 50 years of Civil 
Rights legislation leads to disturbing 
conclusions. Despite the change of 
some laws, little basic change in the 
conditions underlying discrimination 
and segregation took place. Laws to 
ameliorate Blacks’ grievances have 
been limited and sporadic; with but 
disproportional exceptions, they have 
not significantly changes US racial 
conditions.

Changes in laws may be a start, be-
cause the situation is so desperate, but 
never a substantial or lasting solution. 
So as, in the case with civil rights laws, 
they brought about the collapse of es-
sentially segregation and discrimina-
tion on the basis of color; segregation 
and discrimination now is on the basis 
of wealth, of which people of color as 
a whole have historically possessed 
but a diminutive fraction.

While colorblindness, class- and gen-
der-neutral cost-benefit approaches 
often seem pragmatic in the short run, 
in the long run they are counterpro-

ductive and often lead to more of the 
same. Changing laws, without chang-
ing minds, leaves intact the racial at-
titudes, stereotypes, and anxieties that 
gave rise to mass incarceration in the 
first place. The problem lies in the be-
lief that isolating and marginalizing 
people is a solution to social harm, not 
how expensive or inexpensive incar-
cerating people is. To dismantle mass 
incarceration, first we must refuse in-
carceration at any cost.

FIRST WE MUST REFUSE AT ANY COST  |  Continued from Page 1

PERIOD OF TIME  |  Michael Parker    TRANSGENDER BLUES  |  Shannon Shivhan

I have pondered my inner-emotions
and have seen the
angel of happiness
warring with the devil of misery

Standing between them was me,
I saw love and hate battling
with this heart of mine
while love tried to conceal 
my innocence,
hatred tried to provoke me
and attempted to seal my ears
while blinding my eyes to truth

Conspiring against my happiness
I saw freedom walking alone
knocking at doors, asking for
shelter

My solitude was as pitiless as death--
for a period of time

Why care about anything,
When life’s so messed up,

All your worries and fear,
Is what fills up your cup?

What’s the point in going forward,
When the path’s only pain,

And each step you take,
Sorrow’s all that’s to gain?

When taking a breath’s
Too much burden to bare,

And all your feelings,
Are dread, sorrow, despair

Explain to me in ways,
Cause I don’t understand,
I know I’m truly a woman,

Why god cruelly made my body 
man?

So again I will ask,
“What should I even care?”

As I’m crying for help,
I find nobody there.
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SELF WORTH, COMMUNITY, AND CHOICES  |  Marcus Makulski aka Delray Bonez

Nothing is like dreams and potential. 
That time with you look up and say I 
am somebody that can be somebody. I 
can make it out of this struggle. When 
you first believe in yourself. The prob-
lem for us is turning potential into re-
sults. We’ve been in broken situations 
all our life. We always want to go back 
to what we know best. To turn dreams 
and potential into results it takes hard 
work, self-worth, and community. 

Do you know that you are gifted? 
Definition of gifted is, having a natu-
ral ability; talented, intelligent. These 
are the qualities we possess inside of 
our being. You have that in you but you 
have to cultivate it out of you. That’s 
like people have nice things in life, but 
may not use them. Nice cars but never 
drive them. Vacation home  but never 
take time to stay in them. That’s the 
same with our minds. We have to start 
using the nice things in our minds. 

The way we came up puts doubt in our 
mind. Deep down we don’t believe we 
can make it out of our current situa-
tions. We’ve seen so many people fall 
around us, we believe that’s our future 
too. It’s so much to life that’s more, but 
we have to search hard. 

In the ghetto we need money to eat 
and live. So if somebody sees some-
thing or a life style making money they 
are willing to take that risk. They look 
and see around them, that they have 
nothing. They see that this guy over 
here is selling drugs and making fast 
money and think, I can  do that exact 
same thing. We are like the fish chas-
ing the lure. When a fisherman wants 
to catch a fish. He knows to use a 
promising lure. That lure, that bait will 
catch its fish every time. It looks good. 
The fish eats it with hope of being full. 
Then it realize it’s not what it thought 
it was the fish has been caught by 
what it needs the most. Food--but this 

isn’t ordinary food. This has strings at-
tached literally! 

I am that orphan that was lured into 
believing I would find family in gangs 
I didn’t see those strings that bind me 
to this day. But the difference between 
me and the fish is, I can talk. I will tell 
everybody that wants to hear that 
those lures are a death trap. We must 
find another way.

I want to remind the inner you about 
your self-worth. Sometimes because 
of our conditions we live in we don’t 
believe in our self-worth. Some of us 
are in the prison system. Some are 
orphans or from the ghetto. Some 
are just regular type people living ev-
eryday life. We are looked over, dis-
carded. The way we are looked over 
makes us believe we are not worth the 
time and place. 

But you are somebody and what you 
do really does matter. And you have 
to live with the choices you make. We 
sometimes choose to survive instead 
of thrive. Because we don’t under-
stand our self-worth we make care-
less decisions that affect our life sig-
nificantly. When you don’t value your 
life you make careless decisions. You 
may say, “My life doesn’t mean any-
thing so why not do this.” It takes time 
to trust in one’s self to really believe in 
your true self-worth. Especially when 
coming from harsh circumstances. 
Especially when living a certain way 
all your life.

We have a lot of work to do because 
this system is broken. From the pris-
on system to the Juvenile system. In 
Michigan Department of Corrections, 
if you’re labeled as a Security Threat 
Group (which means you’re a gang 
member), you can’t even go to gener-
al library. You can’t go to school or any 
programs. You can’t even get a job in 
prison if you’re labeled STG. And once 

you’re on it, it’s basically impossible 
to get off. Its sticks to you like a virus. 
Then you have people that are out of 
touch with reality running the poli-
cies. Even if you’re not doing nothing. 
If they don’t understand your culture. 
They automatically believe you’re up 
to something. 

To them, none of us can change. We 
are all manipulators. Where I’m at 
there are no self-help programs. All it 
is is prison. There’s no hope but a few 
guys trying to create something out of 
nothing. If they let guys sit in prison 
with no opportunity what do you ex-
pect that type of life style to produce?

Of course, through our poor choices 
we put ourselves in here. But environ-
ment has a lot to do with choice-mak-
ing. I remember being 17-years-old in 
Southwest Detroit. It was a KFC fast 
food restaurant. Right by Fort St and 
Livernois. I use to always go in there 
and ask for a job. “Just one oppor-
tunity” I would say. “I’m an orphan!” 
“Please just give me a chance.” The 
lady that managed the place wouldn’t 
take a chance on me. So in my mind 
I said I must sell drugs, I got to eat. In 
those days I looked at a job as a real 
way out. A way to really support my-
self. I did try, but never given the op-
portunity. But still the decisions to be 
a part of a gang to sell drugs was my 
choice. I have to live with that.

Now that I look back the environ-
ment that I was in pushed my future 
in a certain direction. We should all 
look at the struggles of humanity as 
our own. Because circumstances can 
change and you might find yourself 
in need. And you might reach out and 
find nobody cares. I just think about 
what I went through growing up in 
the system from mental hospitals, to 
group homes, to orphanage. To juve-
niles to prison. I know there are chil-
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dren and adults going through exactly 
what I went through and might make 
the same bad choices.

When you dream at night what do you 
dream of? I just don’t want to be alone. 
I dream of being a part of a family, a 
community, and having people love 
me. That’s why I believe real change 
starts in the foundation of commu-
nity. When we look at our neighbor-
hoods there’s a lot of incompleteness 
going on. The incomplete family. The 
incomplete school systems. So how 
can we make our communities more 
complete? 

Say you have a father in prison and 
his son on the streets growing up in 
the hood. Not only should the father 
be writing to his son about his expe-
rience. People in the streets should be 
there in place to help that son.

The worst thing about growing up in 
the orphanage or group homes is peo-
ple coming in and out of your life. You 
get cool or even love a social worker. 
Then they either move on to another 
better job or you leave that placement. 

So that relationship yall created that 
trust yall built now is gone because 
that person is not there. I believe those 
young years of innocence should re-
ally be focused on. The mind is still 

developing. So it’s easy to influence 
our youth with good or bad. I always 
wanted somebody to look up to. A 
father figure. A big brother or sister. 
That’s where gangs come into play. As 
a child you want to be a part of some-
thing. You want to feel accepted.

So gangs is where young and some 
older people go to fill that void. I can’t 
tell you that all the people involved in 
gangs are bad because these were the 
people that would accept me in their 
house or feel sorry for me because I 
didn’t have a family. Some even took 
care of me no strings attached. Some I 
will love until I die because of the sup-
port that they gave me. But I will be 
the first to tell you it wasn’t all peaches 
and cream. I was betrayed by some. 
Lied on by others. The best way I can 
put it is they wasn’t there for me when 
it counts the most.

SELF WORTH, COMMUNITY, AND CHOICES  |  Continued from Page 3

A GOOD TIME FOR A GOOD TIME  |  Kwesi Damani Kojo Osundara

Our liberation can be obtained if we stopped sitting idly, 
waiting for some epiphany of legislators wherein the hu-
manity of prisoners is suddenly realized and their lives 
suddenly valuable. Far too long, we have been pawns used 
to propel ambitious lawmakers’ and jurists’ careers up the 
legislative and judicial ladders. To the prosecutor aspiring 
to become a judge, conviction secured, lawfully or unlaw-
fully, a defendant actually innocent or guilty, is a step closer 
to qualifying himself to become a trier of fact. To the State 
Representative aspiring to become a United States Repre-
sentative or Senator, campaign funding from corporations 
who benefit from MDOC (Global Tel Link, JPay, etc.) in ex-
change for legislation that will keep the prisons packed, 
is a step closer towards realizing that goal. Our lives and 
freedom mean nothing to those in Michigan’s Legislative 
and Judicial branches, unless we show the electoral con-
sequences of devaluing our lives. 

The ultimate goal is to abolish these demoralization dun-
geons, otherwise known as prisons, but obtaining a system 
of sentence reductions, effectively incentivizing prison-
ers’ rehabilitative efforts and good behavior, should be the 
short-term goal of all abolitionists. One might assert that all 
the efforts and resources of abolitionist should be directed 

towards complete abolition of the institution, but to that I 
say that we lack the pre-requisite societal support, empa-
thy, and financial backing to wage legislative war against 
the capitalists and retributivists enemies of complete ab-
olition. Having said that, emphasis must be placed on the 
importance of influencing society’s perception and opin-
ion of the justice system towards one that is restorative. As 
society’s standards of decency evolve as a consequence 
of this influence, prisons will begin to lose their govern-
mental undergirding (as societal opinions are expressed in 
the voting booths where governmental officials are elect-
ed) and finally be looked upon as the antiquated institu-
tion that it is. Until then, we must seize the opportunity to 
have this Good Time Bill Passed while we have a Governor 
who’s inclined towards Prison Reform.

As you all may know by now, a House bill has been present-
ed to the  Law & Justice Committee that seeks to revise  
and make Good Time available for ALL PRISONERS. The 
bill (2017 M.I HB 5666) was presented to this Committee 
on February 28, 2018 and has sat there since. Without ac-
tion from us and our families and friends, this Bill can die 
without ever being voted on. It is very important that we 
understand the power that we have through our families 
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A GOOD TIME FOR A GOOD TIME  |  Continued from Page 4

and friends in the legislative process, and what that power 
consists of. 

The people (registered voters) have the power to enact or 
reject laws via petitions with the sufficient amount of sig-
natures as well as amend the Michigan Constitution. When 
a Bill is submitted to a committee (as is the case here) we 
can ask the committee Clerk to notify us when the bill is 
put on the committee agenda for discussion or is sched-
uled for a public hearing. The people can also write to the 
Chairperson of that committee requesting that the bill be 
put on the agenda or scheduled for a public hearing. The 
people can testify at these hearings by notifying the com-
mittee and, as a courtesy, inform your district Represen-
tatives and Senators that you’ve asked for time to present 
testimony (it is not necessary to inform your District legis-
lators, only an optional courtesy). This is how we influence 
the process of Bills becoming law. 

I know those who may not see any benefit from the Good 
Time Bill (lifers and short-timers) may not want to have 
their people support this effort but we cannot be divided in 
this effort. To the short-timers I say, “Don’t you have home-
boys you want to see free or brothers in your organizations 
(religious and otherwise)?” Then have your people support 
it for them. To the lifers I say, “would you like it if those of us 
with numbers decided to not have our families support a 
Bill capping sentences at 30 years because we don’t have 
life?” We must be unified in this effort because that unity 
gives us a voice in the legislative process. With all of that 
being said, here’s what needs to be done:

1. Have your family and loved ones call and/or email 
their state representatives and senators to ex-
press support for the bill. They can go to https://
bit.ly/2v8GYNk or call the Elections Bureau of the 
MI Dept. of State at (517) 373-2540 to find contact 
info for the state representatives and senators for 
the districts all of us come from. Be sure to have 
your family include their contact info, especially 
their city, zip code, and phone number, so the Rep-
resentative will know that this is one of their con-
stituents. Here is the basic message to use: 

“I am a Michigan citizen and I support 2017 MI.I 
HB 5666 that revises MCL §800.33. I firmly be-
lieve that all incarcerated men & women are more 
than their worst mistakes. If they are reforming 
themselves and exhibiting good behavior while 
incarcerated, their efforts should be rewarded with 
sentence reductions. Please inform me of your po-

sition on this bill. 

Sincerely,

(Your Name, City, Zip Code & Phone Number)”

2. Have family or friends contact the Law & Justice 
House Committee. Committee members’ info can 
be obtained at https://bit.ly/2v8Ts7F or by calling 
517-373-5176. If they are willing to testify in Lan-
sing in support of the bill at a public hearing on the 
Bill, they can contact the Committee Chairperson 
Klint Kesto or any other committee members and 
add the following sentence to the above sample 
email or phone message:

“I am requesting that this bill be placed on this 
committee’s agenda and that a public hearing be 
held at which I’d like to present testimony.”

3. Those of you with the JPay “Write Letter” lists that 
are so long that it takes you 30 seconds to scroll 
down the list of those with Facebook pages with 
lots of followers, use that support in this cause. 
That’s social capital that could put us where we 
need to be. 

It would be very helpful to send that email to all the Rep-
resentatives on the Law & Justice House Committee. 
Let’s do our part to secure our freedom.
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PROTEST POETRY  |  Mangaaka Ade (Calvin Westerfield)

Your Prison Industrial Complex 
Warehouses Brown flesh for profit, like
Felonious chattel on clearance shelves.
Your authority is a hex portraying
Order, in a society field by
Hypocrisy, hate, and lies. Just beyond
Concertina wire - daring anyone who tries -
A fraudulent flag flies in free wind,
You expect descendants of slaves to respect.

F--- your Star Spangled Banner,
National anthem and white pride!
We violently reject your social oppression.
Why should we place Black hands over broken hearts
In allegiance to bigotry? You only see
N-ggers, Sp-cs, Ch-nks, and Savage Natives.
You’d extract us all like cavities
From the mouth of this stolen land
If your evil was more creative.
You settle for hyper-incarceration and jails.
The Feds sell our convictions as securities,
While confined flesh serves as sureties in your cells.
And I’m asked why the prison population
Continues to grow despite low crime rates.
This is the New Jim Crow where felons
Are the new objects of white hate.

Opioids and massacres are now epidemics;
Pale kids overdose on papa’s pills,
Or a few suburban kids kill a bunch of
Innocent pawns with their AR 15s,
So you declare a state of emergency,

When it’s actually an effect
Of systemic depravity coming home
To roost! Your stars and stripes fly at half mast,
As evil reaches its plateau.
For too long you have murdered and maimed
As if you would not reap what you sow!
So don’t crowd around crying at vigils
When the residual stains of sin
Have slain your friends and families;
And if I say this provides clarity,
Or that Micah Xavier Johnson
Is a hero, a martyr of Truth,
Pallid faces get flushed and trash appears
At the voting books to “make amerika great again.”

Hell no we won’t stand for your “amber waves of grain.”
Centuries have passed before your eyes,
And no one has apologized
For the millions of lives destroyed.
These Africans on your hue-man cargo ships
Were my kin! My ancestors whose skin
Resembles a Truth you have been programmed to hate.

F--- Lady Liberty, this ain’t no “melting pot,”
Or “land of the free.” Nothing about amerika is great;
Free can’t be build by the hands of slavery.
The “home of the brave” is full of cowards
Who behave sadistically and can’t own their past.
F--- your founding father and their posterity too.
F--- you if you disagree!
This is protest poetry!
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THE SENTENCING OF LARRY NASSAR WAS NOT ‘TRANSFORMATIVE JUSTICE.’ HERE’S WHY.  |  
Kelly Hayes & Mariame Kaba

Editors’ Note: July 2018 

Often, when we talk about abolition, the 
question comes up: What about rapists 
and people who sexually abuse children? 
The abhorrent behavior of Larry Nassar 
is the “perfect” moment for incarcera-
tion: Surely, if anyone deserves prison, it 
is Larry Nassar. Larry Nassar certainly 
deserves a lot of awful things, but he does 
not exist in a vacuum. As an abolitionist 
publication, we want to shift the question 
away from what this or that individual 
deserves as retribution, particularly when 
that retribution is mediated through a pa-
ternalistic state. Instead, we hope to ask 
what kind of world we, collectively, want 
to build and live in together. We hope this 
article can be a part of that questioning 
and lead to further conversation.

---

For those of us who believe 
our “justice” system must be 
transformed, moments such 
as this one are a test of con-
viction.

On January 24, Larry Gerard Nassar, 
the former national team doctor of 
USA Gymnastics, was sentenced to 
40 to 175 years in prison for the sex-
ual assault of minors. The sentence 
was handed down with biting words 
from Judge Rosemarie Aquilina, af-
ter a week of intense and moving 
pre-sentencing statements from Nas-
sar’s victims. Aquilina noted that if the 
Constitution did not forbid cruel and 
unusual punishment, she might have 
sentenced him to be made a victim 
of sexual violence. She settled for an 
unsurvivable prison sentence, saying, 
to great public applause, “I just signed 
your death warrant.”

Amid our society’s current cultural 
upheaval around sexual violence, Aq-
uilina struck a chord with many sur-
vivors who want and need to believe 
that justice under this system is pos-

sible. By offering the mic to survivors, 
and by aiming violent, vindictive lan-
guage at a widely loathed defendant, 
Aquilina has been rewarded with the 
status of instant icon. Unsurprisingly, 
she is also reportedly considering a 
run for the Michigan Supreme Court. 
The case launched numerous think 
pieces, including a misguided, mis-
informed praisesong entitled, “The 
Transformative Justice of Judge Aq-
uilina,” by Sophie Gilbert.

Gilbert’s article highlights how this 
moment challenges those commit-
ted to transforming our carceral sys-
tem —including people, like us, who 
are committed to justice for survivors 
of sexual assault and who also believe 
that prisons are the wrong answer to 
violence and should be abolished. 
We decry the system and advocate 
for change that is long overdue. Yet 
when that system ensnares people 
we loathe, we may feel a sense of sat-
isfaction. When we see defendants 
as symbols of what we most fear, and 
that which we most greatly despise, 
we are confronted with a true test of 
our belief that no justice can be done 
under this system.

Yet like all tests of faith, this moment 
calls on us to recommit ourselves to 
true transformative justice. And to do 
that, we must remind ourselves what 
transformative justice is, and why it 
looks nothing like the civil death that 
Aquilina delivered last month.

Transformative justice is not a flowery 
phrase for a court proceeding that de-
livers an outcome we like. It is a com-
munity process developed by anti-vi-
olence activists of color, in particular, 
who wanted to create responses to 
violence that do what criminal pun-
ishment systems fail to do: build sup-
port and more safety for the person 

harmed, figure out how the broader 
context was set up for this harm to 
happen, and how that context can 
be changed so that this harm is less 
likely to happen again. It is time-con-
suming and difficult work done by 
organizations like Generation 5, Cre-
ative Interventions and the Bay Area 
Transformative Justice Collective. It is 
not grounded in punitive justice, and 
actually requires us to challenge our 
punitive impulses, while prioritizing 
healing, repair and accountability.

A truly transformative justice would 
mean that a single survivor com-
ing forward to tell their tale of harm 
years ago would actually have been 
believed (the first time). We would 
immediately focus on addressing the 
harms perpetrated, centering on the 
concerns and experiences of the per-
son who was harmed. Next, we would 
also focus on the person responsible 
for the harm — but without disregard-
ing his or her humanity. This means 
we have to acknowledge the reality 
that often it is hurt people who hurt 
other people. Understanding that 
harm originates from situations dom-
inated by stress, scarcity, and oppres-
sion, one way to prevent violence is to 
make sure that people have support to 
get the things they need. We must also 
create a culture that enables people to 
actually take accountability for vio-
lence and harm. The criminal punish-
ment system promises accountability 
for violence, but we know that in ac-
tuality it is a form of targeted violence 
against poor people, people with 
disabilities, and people of color, and 
doesn’t reduce violence in our society.

Real accountability calls us to respond 
to harm that occurs because the per-
son responsible was struggling with 
mental illness by providing high qual-
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ity treatment. If violence emerged be-
cause of poverty and desperation, then 
creating survivable conditions might 
prevent future harm. If violence origi-
nated because of unexamined misog-
yny or sexism learned in the family or 
broader culture, a community process 
that invites the person responsible to 
examine that would be more likely to 
lead to a positive outcome than incar-
ceration in a cell, where the person is 
likely to experience more violence.

Finally, in a truly transformative mod-
el of justice, we would not allow those 
harms to be shielded by powerful 
people or institutions. We would in-
sist on focusing not just on individuals 
but also the institutions and structures 
that perpetuate, foster, and maintain 
interpersonal violence. In Nassar’s 
case, this would include the admin-
istrators at Michigan State University 
and USA Gymnastics who ignored 
initial disclosures of sexual assault 
and took no actions to stop his violent 
behavior. Judge Aquilina’s ruling ac-
complished none of these aims.

But, some say, even if the system it-
self is unjust, it can sometimes deliver 
justice — and we ought to recognize 
that justice when it comes. Let us be 
clear: Our punishment system, which 
is grounded in genocide and slavery, 
and which has continued to replicate 
the functions and themes of those 
atrocities, can never be made just. 
Prisons are an iteration of structural 
racism in the United States, which al-
lows some people to be treated as less 
than human, and therefore reasonably 
subject to all manner of exploitation, 
torture and abuse. This is the legacy 
of anti-Blackness in the United States. 
Even when the system ensnares a 
non-Black person, the prison indus-
trial complex remains a structurally 

anti-Black apparatus, firmly rooted in 
the United States’ ongoing reliance on 
the financial exploitation and social 
control of Black people. This can be 
seen in persistent disparities at all lev-
els of the criminal legal system, from 
arrest through imprisonment.

Even if we firmly believe Nassar’s 
sentence unjust, we may ask our-
selves: Should we just sit by as the 
public applauds Nassar’s sentence? 
Who wants to be considered an apol-
ogist for a serial rapist? After all, the 
reality is that most people who rape 
will never go on trial, let alone be con-
victed and sentenced to prison. So we 
wonder if we should just keep quiet 
and let the system “work” this time by 
imposing a draconian sentence.

But perhaps above all, we may fear the 
questions we will be asked if we stand 
up against Nassar’s sentence. What 
will we say when people who are al-
ready hostile to transformative justice 
aggressively demand a “solution” for 
addressing Nassar’s abhorrent vio-
lent actions? “What’s your alternative 
to a death sentence for someone who 
commits acts as heinous as Nassar’s?” 
some will spit out derisively, as if the 
onus to create a safer society falls on 
the shoulders of single individuals 
rather than being a collective proj-
ect decided together in community. 
One might be tempted to throw one’s 
hands in the air and say, “You know 
what, the devil you know is better than 
the devil you don’t.” In other words, we 
remain stuck with the ineffective pris-
on system as the remedy when sexual 
violence, for example, is perpetrated.

This is not viable in our opinion. We 
must depart from the crowd that ap-
plauds the signing of “death war-
rants.” Now, more than ever, we must 
call people toward a new vision of jus-

tice.

Granted, our vision is incomplete. 
There is no roadmap for justice, be-
cause under this system, we have 
never seen it. But the current system 
has been thoroughly mapped, and it 
has already failed. While we all harbor 
fears about what it means for “dan-
gerous people” to walk among us, we 
know in truth that such people have 
never ceased to walk among us, and 
that the purpose of the carceral sys-
tem has never been to sort the “good” 
from the “bad.”

We must also acknowledge that we 
simply do not know, and cannot know, 
what the occurrence, prevention or 
resolution of harm could look like in 
our society under more just condi-
tions. So long as the structures that 
instill desperation are maintained, 
some people will be shaped by des-
peration. And so long as we perpetu-
ate mass criminalization — a security 
blanket with all the substance of “The 
Emperor’s New Clothes” — we will not 
know what it would look like to live 
differently. If our rage and disgust can 
prompt us to endorse the violence of 
the carceral state, how can we expect 
to reach those who are skeptical of 
our view?

Transformative justice is comprised 
of creative and dynamic experiments 
happening across the world. It is also a 
revival of tools that were taken from us 
by a society that did not trust our abili-
ty to resolve harm without brutality. As 
educator and organizer James Kilgo-
re has written, “Pre-1824 tribal courts 
embodied a restorative approach that 
greatly differed from the punitive, ad-
versarial system of the United States.” 
Deeming Native justice insufficiently 
punitive, and therefore uncivilized, the 
federal government assumed juris-
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diction over all violations of the Ma-
jor Crimes Act on Native reservations. 
The results, for Native people, have 
been devastating, as difficult condi-
tions on reservations easily facilitate 
the criminalization of Native people, 
fueling high rates of incarceration.

That doesn’t mean all hope is lost. 
Efforts like the Hollow Water First 
Nations Community Holistic Healing 
Circle, a community justice initiative 
geared toward reconciliation, illus-
trate that reclamation is possible. By 
establishing a healing justice practice 
grounded in Anishnabe teachings, the 
Hollow Water community has devel-
oped a means to interrupt cycles of 
intra-community abuse and incar-
ceration. But as with so many justice 
infrastructures lost to colonial vio-
lence, we are not simply talking about 

the need to dismantle a larger system. 
We are talking about a process of con-
struction and creativity, for all peoples 
whose systems of justice were upend-
ed or eradicated by the American po-
litical project.

Neutralizing perceived threats, in an 
endless game of legal whack-a-mole, 
is not a path to safety. To create safer 
environments, people and circum-
stances must be transformed. We 
cannot discuss policing, prosecutions, 
judges or prisons system without ac-
knowledging the prison system as a 
mechanism of social death and ex-
ploitation.

When you say, “What would we do 
without prisons?” what you are re-
ally saying is: “What would we do 
without civil death, exploitation and 

state-sanctioned violence?” That is 
an old question and the answer re-
mains the same: Whatever it takes 
to build a society that does not con-
tinuously rearrange the trappings of 
annihilation and bondage while call-
ing itself “free.” To know freedom or 
safety, and to make peace with our 
own fears, passive punishments must 
be replaced with active amends and 
accountability. Transformation is pos-
sible, but it will not be televised, and 
it will not be facilitated by the likes of 
Judge Rosemarie Aquilina.
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against the violence of incarceration.
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